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DETAILED ACTION 

This Office Action corresponds to application 10/627,1 17 win icli was filed 
7/24/2003. Claims 2, 3, 5-9, 20, 23, 33-40, 46, and 52-60 are pending. 

Reopening after Pre-Appeal Conference 

In view of the Pre-Appeal Request filed on 10/6/20068 PROSECUTION IS 
HEREBY REOPENED. A new ground of rejection is set forth below. 

To avoid abandonment of the application, appellant must exercise one of the 
following two options: 

(1) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a reply 
under 37 CFR 1 .1 13 (if this Office action is final); or, 

(2) initiate a new appeal by filing a notice of appeal under 37 CFR 41 .31 followed 
by an appeal brief under 37 CFR 41.37. The previously paid notice of appeal fee and 
appeal brief fee can be applied to the new appeal. If, however, the appeal fees set forth 
in 37 CFR 41.20 have been increased since they were previously paid, then appellant 
must pay the difference between the increased fees and the amount previously paid. 

A Supervisory Patent Examiner (SPE) has approved of reopening prosecution by 
signing below: /John R. Cottingham/ 

Supervisory Patent Examiner, Art Unit 2167 
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Claim Objections 

Depending claims 2-3, 5-9, 23, 34, 36-40, 52 are objected to because tine first 
letter of the claims (i.e. "A") should be " The " as to clearly indicate their dependence and 
further limiting features upon their corresponding parent claims. 

Claim 46 and depending claims are objected to because "embodying" should be 
"storing" or similar language. Specifically as is, the term "embodying" may lead one to 
construe that the memory is non-statutory subject matter (i.e. a carrier wave)\ As such, 
"storing" or similar language would clearly indicate that the memory Is a hardware 
component of a mobile device and avert issues under 35 U.S.C. 101 . 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 



^ Examiner notes that (cancelled) original claims 47, 49, 51 support this interpretation by phrasing a 
"record carrier embodying" a computer program. 
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Claims 2, 3, 5-6, 8-9, 20, 23, 33-37, 39-40, 46, and 52-58 and 60 are rejected 
under 35 U.S.C. 102(e) as being taught by Meffert et al. ('Meffert' hereafter) who filed 
U.S. Patent Application 2003/0037261. 

With respect to claim 2, A method as claimed in claim 23, further comprising 
subsequent to step d), requesting entry of a first password to enable the further display 
of the first data assemblage and subsequent to step f), requesting entry of the first 
password to enable the further display of the second data assemblage does not restrict 
the data being displayed for the first time using the password (0120; "the trial level 
access permits the user is permitted to listen to the song/track once and thereafter is 
precluded from listening without again obtaining the proper authorization"). 

With respect to claim 3, A method as claimed in claim 23, further comprising, 
before step a), wirelessly receiving the first data assemblage at the hand portable 
device (0045) and before step e), wirelessly receiving the second data assemblage at 
the hand portable device (0098). 

With respect to claim 5, A method as claimed in claim 23, further comprising: 
discriminating the type of a data assemblage (0126; e.g. a song file), wherein the 
automatic restriction of further display (0120, 0127) at step d) is enabled only for the first 
data assemblage of a defined type or types (0126) and the automatic restriction (0120, 
0127) of further display at step f) is enabled only for the second data assemblage of the 
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defined type or types (0123 "per song" indicates the method applicable to each 
[additional/second] file). 

With respect to claim 6, A method as claimed in claim 5, further comprising user 
specification of the defined type(s) for which automatic restriction of further display is 
enabled (fig. 3). 

With respect to claim 8, A method as claimed in claim 23, wherein the first data 
assemblage is one of: 

SMS message, a MMS message, an instant messaging history, a picture file; an 
audio file; a video file; or a collection of bookmarks and wherein the second data 
assemblage is one of: a SMS message, a MMS message, an instant messaging history, 
a picture file; an audio file; a video file; or a collection of bookmarks (0037). 

With respect to claim 9, A method as claimed in claim 23 wherein at least one of 
the first data assemblage and the second data assemblage is created in the device 
(drawing reference 2001 and 0091). 

With respect to claim 20, A method comprising: 

a) storing (0041, 0080; e.g. downloading content) a plurality of data assemblages 
(0037; e.g. "...system and method that sends data such as documents, email, music 
files, XML content, etc. (hereinafter "content)) in a hand portable device (0041, 0130); 
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b) storing at least one data attribute (0122; e.g. "songs/tracl<s are stored witli 
certificates and are ready for sales..." and 0126; e.g. "the trial key that is preferable 
attached to the content") for each (0123; "...certificate generated per song...") of the 
plurality of data assemblages (0037; e.g. "...system and method that sends data such 
as documents, email, music files, XML content, etc. (hereinafter "content)), the data 
attribute (0122; e.g. "songs/tracks are stored with certificates and are ready for sales..." 
and 0126; e.g. "the trial key that is preferable attached to the content" as well as DRM 
information, 0125) indicative of first display (0120) of the data assemblage in the device 
(0041,0130); 

c) displaying for a first time (0049, 0126; e.g. a "trial play" i.e. single use or 
viewing one time only) in the hand portable device (0041, 0130) a first data assemblage 
(0126) of the plurality (0037; e.g. "...system and method that sends data such as 
documents, email, music files, XML content, etc. (hereinafter "content)) without regard 
to a first security mechanism (0120; "the trial level access permits the user is permitted 
to listen to the song/track once and thereafter is precluded from listening"), and 
responsive to the displaying for the first time (0126; e.g. a "trial play" i.e. single use) 
automatically changing the data attribute (0120, 0127) of the first data assemblage from 
a first type to a second type (0031, 0126-0127; e.g. therein it is described that a file 
subject to a trial use is able to be accessed and thereafter not entitled to further playing. 
As such, an attribute for viewing is described to be changed after expiration of the trial 
period/use); and 
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d) in response to changing the data attribute type (0031, 0126-0127) of step c), 
automatically restricting further display (0120, 0127) of the first data assemblage (0126) 
using the first security mechanism (0120; "the trial level access permits the user is 
permitted to listen to the song/track once and thereafter is precluded from listening" 
without again obtaining the proper authorization). 

With respect to claim 23, A method as claimed in claim 20, further comprising, 
subsequent to step d): 

e) displaying for a first time (0126; e.g. a "trial play" i.e. single use) in the hand 
portable device a second data assemblage (0123 "per song" indicates the method 
applicable to each [additional/second] file) of the plurality (0037; e.g. "...system and 
method that sends data such as documents, email, music files, XML content, etc. 
(hereinafter "content)) without regard to the first security mechanism, and responsive to 
the displaying for the first time (0126; e.g. a "trial play" i.e. single use) the second data 
assemblage (0123 "per song" indicates the method applicable to each 
[additional/second] file) automatically changing the data attribute of the second data 
assemblage from the first type to the second type; and 

f) in response to changing the data attribute of step e), automatically restricting 
further display (0120, 0127) of the second data assemblage using the first security 
mechanism (0120; "the trial level access permits the user is permitted to listen to the 
song/track once and thereafter is precluded from listening"). 
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With respect to claim 33, A hand-portable device comprising: 

an input configured to receive of a password (0092, drawing reference 900); 

a memory (0068) configured to store data (0037; content); 

a display (0041) configured to display means for displaying the data (0037; 

content); and 

a processor (0086) configured arranged to detect that the data (0037; content) 
has been displayed for a first time (0126; e.g. a "trial play" i.e. single use) at the display 
means and automatically responsive to detecting that the data has been displayed for 
the first time to restrict subsequent (0120, 0127) display of the data (0037; content) 
using a first security mechanism involving the password (0120; e.g. "...is precluded from 
listening without again obtaining the proper authorization." and 0138), wherein the 
processor (0086) does not restrict the data being displayed for the first time using the 
password (0120; "the trial level access permits the user is permitted to listen to the 
song/track once and thereafter is precluded from listening"). 

With respect to claim 34, A hand-portable device as claimed in claim 33, further 
comprising a transceiver configured to wirelessly receive means for wirelessly receiving 
the data at the hand portable device (figure 1 1 , customer site). 

With respect to claim 36, A hand-portable device as claimed in claim 33, wherein 
the processor is configured to discriminate access control means discriminates the type 
of data (0126; e.g. a song file), and to automatically restrict subsequent display of the 
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data using the first security mechanism, if the data is of a defined type or types (0120, 
0127). 

With respect to claim 37, A hand-portable device as claimed in claim 36, wherein 
the input is operable to enable a user of the device to specify the defined type(s) (fig. 3). 

With respect to claim 39, A hand-portable device as claimed in claim 33, wherein 
the data defines at least one of: a SMS message, a MMS message, an instant 
messaging history, a picture file; an audio file; a video file; and a collection of 
bookmarks (0037). 

With respect to claim 40, A hand-portable device as claimed in claim 33, wherein 
the data are created in the device (drawing reference 2001 and 0091 ). 

With respect to claim 46, A memory embodying a computer program and 
readable by a processor for enabling a mobile telephone to perform actions directed to 
restricting access to a first data assemblage, the actions comprising: 

a) storing (0041, 0080; e.g. downloading content) a plurality of data assemblages 
(0037; e.g. "...system and method that sends data such as documents, email, music 
files, XML content, etc. (hereinafter "content)) in a mobile telephone (0131); 

b) storing at least one data attribute (0122; e.g. "songs/tracks are stored with 
certificates and are ready for sales..." and 0126; e.g. "the trial key that is preferable 
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attached to the content") for each (0123; "...certificate generated per song...") of the 
plurality of data assemblages (0037; e.g. "...system and method that sends data such 
as documents, email, music files, XML content, etc. (hereinafter "content)), the data 
attribute (0122; e.g. "songs/tracks are stored with certificates and are ready for sales..." 
and 0126; e.g. "the trial key that is preferable attached to the content" as well as DRM 
information, 0125) indicative of first display (0120) of the data assemblage in the mobile 
telephone (0131); 

c) displaying for a first time (0049, 0126; e.g. a "trial play" i.e. single use or 
viewing one time only) in the mobile telephone (0131) a first data assemblage of the 
plurality without regard to a first security mechanism (0120; "the trial level access 
permits the user is permitted to listen to the song/track once and thereafter is precluded 
from listening"), and responsive to the displaying for the first time (0126; e.g. a "trial 
play" i.e. single use) automatically changing the data attribute (0120, 0127) of the first 
data assemblage from a first type to a second type (0031, 0126-0127; e.g. therein it is 
described that a file subject to a trial use is able to be accessed and thereafter not 
entitled to further playing. As such, an attribute for viewing is described to be changed 
after expiration of the trial period/use); and 

d) in response to changing the data attribute (0031, 0126-0127) of step c), 
automatically restricting further display of the first data assemblage in the mobile 
telephone (0131) using the first security mechanism (0120; "the trial level access 
permits the user is permitted to listen to the song/track once and thereafter is precluded 
from listening" without again obtaining the proper authorization). 
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With respect to claim 52, A hand portable device as claimed in claim 33, wherein: 
the data comprises a first data assemblage (0126; content); 
the memory is further configured to store a second data assemblage (0123 "per 
song" indicates the method applicable to each [additional/second] file), the display Is 
further configured to enable a user to display the second data assemblage (0123 "per 
song" indicates the method applicable to each [additional/second] file), and the 
processor access control means is further configured arranged to detect that the second 
data assemblage has been displayed for a first time at the display and automatically 
responsive to detecting that the second data assemblage (0123 "per song" indicates the 
method applicable to each [additional/second] file) has been displayed for the first time 
to restrict subsequent display of the second data assemblage (0123 "per song" 
Indicates the method applicable to each [additional/second] file) using the first security 
mechanism (0120; "the trial level access permits the user Is permitted to listen to the 
song/track once and thereafter is precluded from listening") involving the password, 
wherein the processor is configured to not restrict the second data assemblage (0123 
"per song" Indicates the method applicable to each [additional/second] file) being 
displayed for the first time using the first security mechanism (0120; "the trial level 
access permits the user is permitted to listen to the song/track once and thereafter Is 
precluded from listening"). 
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With respect to claim 53, the hand portable device of claim 52, wherein at least 
one of the first data assemblage and the second data assemblage is created in the 
device (0079 and drawing reference 2001). 

With respect to claim 54, the hand portable device of claim 33, wherein the first 
security mechanism comprises a data attribute (0122; e.g. "songs/tracks are stored 
with certificates and are ready for sales..." and 0126; e.g. "the trial key that is preferable 
attached to the content") associated with the data (0037; e.g. content), said data 
attribute indicative of whether the data (0037; e.g. content) has been displayed for the 
first time, and wherein the processor is configured access control means is arranged to 
restrict subsequent display (0120, 0127) of the data (0037; e.g. content) by changing 
the data attribute (0120, 0127) so as to require entry of the password at the input which 
comprises a user input means (0092, drawing reference 900). 

With respect to claim 55, the hand portable device of claim 60, wherein: 
the user input means comprises a user input, the memory means comprises a 
memory, the display means comprises a display and the access control means 
comprises a processor (0086 and 0130 describes a device with such components). 

With respect to claim 56, the memory of claim 46, the actions further comprising: 
e) displaying for a first time (0126; e.g. a "trial play" i.e. single use) in the hand 
portable device a second data assemblage (0123 "per song" indicates the method 
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applicable to each [additional/second] file) of the plurality (0037; e.g. "...system and 
method that sends data such as documents, email, music files, XML content, etc. 
(hereinafter "content)) without regard to the first security mechanism, and responsive to 
the displaying for the first time (0126; e.g. a "trial play" i.e. single use) the second data 
assemblage (0123 "per song" indicates the method applicable to each 
[additional/second] file) automatically changing the data attribute of the second data 
assemblage from the first type to the second type; and 

f) in response to changing the data attribute of step e), automatically restricting 
further display (0120, 0127) of the second data assemblage using the first security 
mechanism (0120; "the trial level access permits the user is permitted to listen to the 
song/track once and thereafter is precluded from listening"). 

With respect to claim 57, the memory of claim 56, the actions further comprising, 
before step a): 

wirelessly receiving the first data assemblage at the hand portable device (0045) 
and before step e), wirelessly receiving the second data assemblage at the hand 
portable device (0098). 

With respect to claim 58, the memory of claim 56, further comprising: 
discriminating the type of a data assemblage (0126; e.g. a song file), wherein the 
automatic restriction of further display (0120, 0127) at step d) is enabled only for the first 
data assemblage of a defined type or types (0126) and the automatic restriction (0120, 



Application/Control Number: 1 0/627,1 1 7 Page 1 4 

Art Unit: 2167 

01 27) of further display at step f) is enabled only for the second data assemblage of the 
defined type or types (0123 "per song" indicates the method applicable to each 
[additional/second] file). 

With respect to claim 60, A hand-portable device comprising: 

user input means for user input of a password (0092, drawing reference 900); 

memory means (0068) for storing data (0037; content); 

display means for displaying the data (0037; content); and 

access control means (0086) arranged to detect that the data (0037; content) has 
been displayed for a first time (0126; e.g. a "trial play" i.e. single use) at the display 
means and automatically responsive to detecting that the data (0037; content) has been 
displayed for the first time (0126; e.g. a "trial play" i.e. single use) to restrict subsequent 
display of the data (0037; content) using a first security mechanism involving the 
password (0120; e.g. "...is precluded from listening without again obtaining the proper 
authorization." and 0138), wherein the access control means does not restrict the data 
being displayed for the first time using the password (0120; "the trial level access 
permits the user is permitted to listen to the song/track once and thereafter is precluded 
from listening"). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 7, 38, and 59 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Meffert as applied to claims , 3, 5-6, 8-9, 20, 23, 33-37, 39-40, 46, and 52-58 and 
60 above, and further in view of Schoch et al (Schoch hereafter) who filed U.S. Patent 
6,460,140. 

With respect to claim 7 and similar claims 38 and 59, Although Meffert teaches 
use of a password (e.g. 0128), they do not appear to expressly disclose a user 
specification of a password for use in the first security mechanism. 

Schoch, however, teaches a user specification of a password (col. 3 line 61-67) 
for user chosen password to unlock data. 

Accordingly, In the same field of endeavor, (i.e. content licensing), it would have 
been obvious to one of ordinary skill in the data processing art at the time of the present 
invention to combine the teachings of the cited references because the user chose 
password (i.e. a user specified password) of Schoch would have given the user of 
Meffert further control over their content in accordance with their (sender's) wishes (see 
Meffert, 0046). Furthermore, such a need for a user specified password is apparent in 
Meffert (e.g. 0046, 0049) to give the user control when disseminating and proliferating 
the content. 

Claims 38 and 59 contain essentially the same subject matter and therefore are 
rejected with the same rationale. 
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Response to Arguments 

Applicant's arguments (see response filed 10/6/2008) with respect to the pending 
claims have been considered but are moot in view of the new ground(s) of rejection as 
presented by Meffert and Meffert in view of Schoch in the foregoing. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

U.S. Patent 7,203,966 to Abburi et al. The subject matter disclosed therein 
pertains to the pending claims (i.e. one-time usage and trial versions of content). 

Contact Information 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ROBERT TIMBLIN whose telephone number is 
(571 )272-5627. The examiner can normally be reached on M-Th 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John R. Cottingham can be reached on 571-272-7079. The fax phone 
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number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/ROBERT TIMBLIN/ /John R. Cottingham/ 

Examiner, Art Unit 2167 Supervisory Patent Examiner, Art 

Unit 2167 



